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PRESENT STATUS OF DEFINITION 
OF “AREA OF PRODUCTION” 


The Association has received many inquiries concerning 
the effect of the recent action of the Administrator of the Fair 
Labor Standards Act in changing—effective October 1, 1940 
—the definition of “area of production” under the wage and 
hour law. The text of the new definition was published in the 
InrormaTiION Letter of July 27, 1940, and copies of it and 
of the findings upon which it is based were mailed to all 
member canners of fruits and vegetables. 

The effect of the new definition, which applies only to 
perishable or seasonal fresh fruits or vegetables, is to impose 
the requirement that a canner may employ no more than ten 
persons if he is to be deemed within the “area of production” 
and, therefore, exempt from the wage and hour provisions 
of the Federal Fair Labor Standards Act. At the same time, 
the new definition eliminates the requirements that the can- 
nery must be located in a town of 2,500 or less, and that all 
of its raw commodities must come from farms within ten 
miles of the cannery. 

Thus, after the new definition becomes effective on Octo- 
ber 1, 1940, no canner who employs more than ten per- 
sons will be within the area of production—and, therefore, 
exempt from the wage and hour provisions—irrespective 
of the size of the community in which his plant is located 
and irrespective of the distance from which he draws his 
raw commodities. 


Additional 14-Week Exemption Not Yet 
Effective 


Canners should observe that the additional 14 weeks 
exemption from the maximum hours provisions of the 
Federal wage and hour law—which the Administrator 
has announced will be available to canners of perish- 
able or seasonal fresh fruits or vegetables when his 
determination that canning is a seasonal industry is 
made final—has not yet become effective. The an- 
nouncement of this finding of seasonality was published 
in the Federal Register of July 24, 1940, but the Ad- 
ministrator allowed 15 days within which interested 
parties could file protests and petitions requesting the 
Administrator to review the finding. 

The 15-day period expired on August 8, 1940, but a 
number of protests were filed with the Administrator 
by various labor organizations. Consequently, the 
additional 14 weeks exemption will not be available to 
canners unless and until there is a further announce- 
ment by the Administrator making final the determina- 
tion of seasonality. 


Canners of perishable or seasonal fresh fruits or vegetables 
who are now exempt under the present definition, because 
their plant is located in a town of 2,500 or less and because 
their raw commodities are drawn from within the necessary 
ten-mile area, will continue exempt until October 1. On and 
after that date, however, if such canners employ more than 
ten persons, they will no longer be within the area of pro- 
duction and must, therefore, pay the requisite minimum wage 
of 30 cents per hour and comply with the limitations upon 
maximum hours imposed by the Act. 

There is nothing in the Act, however, that prohibits can- 
ners, who are now exempt, from shipping in interstate com- 
merce after October 1, those products canned prior to that 
date while the canner was exempt. 


CURRENT CANNED FOOD INDICATORS 


Foodstuffs Division Assembles Data on Movement 
of Major Canned Foods 


The Foodstuffs Division of the Bureau of Foreign and 
Domestic Commerce has assembled data relative to the 
movement of major canned foods. Statistical tables accom- 
panying the discussion of this movement are not reproduced 
in this issue of the INrormation Letrer but are available 
upon request, 

Detailed figures of exports and imports of canned foods 
were carried in last week's Lerrer, together with the quar- 
terly stock reports on supplies of selected canned foods on 
July 1. 

The analysis of the movement of canned foods by the 
Foodstuffs Division follows: 


Summary: Packers’ shipments of canned foods in June 
1940 recovered from the low May figure and exceeded those 
of April. This was contrary to the seasonal decline last year 
when June 1939 shipments were substantially below those of 
April and May. 

As a result of this June upturn, wr shipments of 13 
major canned fruit, vegetable, milk and fish items during 
the second quarter of 1940, at 35,000,000 cases, were about 
one-tenth above shipments in the second quarter of 1939, 
(The 13 major canned foods referred to are: pitted red 
cherries, peaches, pears, beets, corn, green and wax beans, 
lima beans, peas, tomatoes, tomato juice, condensed milk, 
evaporated milk, and salmon.) 

A reversal by wholesalers of their policy of hand-to-mouth 
buying with respect to canned milk and United Kingdom 
purchases of canned salmon in June were the chief factors 
in the larger second quarter 1940 movement, in which canned 
fruits did not share. Canned vegetable shipments during the 
second quarter of 1940 were fractionally larger than during 
the same period of 1939. 

Packers’ shipments of 13 major canned food items during 
the whole of the 1939-40 season totaled 152,000,000 cases, a 
gain of 8,000,000 cases over the preceding season. Following 
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this heavier seasonal movement, packers’ stocks of these same 
items on July 1, 1940, at 21,600,000 cases, were 14,000,000 
cases smaller than on July 1, 1939, and represented a July 1, 
1940, carryover equivalent to 14.2 per cent of the past sea- 
son’s sales of these items, compared with a 24.6 per cent 
carryover (on the same basis) on July 1, 1939. Packers’ 
stocks of canned fruits, vegetables, fish and milk all partici- 
pated in this decline under last year’s level. 

Despite the larger purchases by wholesale distributors, 
their stocks on July 1, 1940, of ten principal fruit, vegetable 
and fish items were 16.6 per cent lower than on April 1, 
1940, compared with an average April 1-July 1 decline during 
the previous three years of 12.5 per cent for these same items. 
(The 10 items referred to are canned peaches, pears, peas, 
corn, tomatoes, green and wax beans, salmon, sardines, and 
tuna.) Following the wave of heavy buying upon the out- 
break of the war, wholesalers polis oe stocks which were, 
on January 1, 1940, 7.5 per cent above their holdings three 
months earlier and 5 per cent above those on January 1, 1939, 
Reduced buying by wholesale distributors in the first quarter 
of 1940 permitted their liquidation of these heavier stocks 
so that by April 1, 1940, their holdings were 11.2 per cent 
below the January 1, 1940, figure. The further reduction in 
the second quarter brought distributors’ holdings of these 
ten fruit, vegetable, and fish items 12.8 per cent below the 
July 1, 1939, level. With respect to canned milk, however, 
distributors had followed a cautious buying policy until June 
1940, and their heavy purchases during that month pushed 
their canned milk stocks as of July 1 above the amounts held 
in preceding months. 


United States export trade in canned foods, largely de- 
pendent on British buying, in June registered a contra- 
seasonal increase above the low mark for recent years estab- 
lished in May and was 12 per cent above June 1939. How- 
ever, from a high mark of 2,100,000 cases in February 1940 
(1,214,000 in February 1939), our canned food exports de- 
clined sharply to 1,619,000 cases in March (1,185,000 in 
March 1939), 1,078,000 cases in April (1,001,000 in 1939), 
448,000 in May (1,078,000 last year), and recovered slightly 
to 768,000 cases in June (683,000 in June 1939). 


This steady decline in total exports was accompanied by 
a change in the make-up of our export trade, canned fruit 
exports dropping almost completely out of their dominant 
place in the picture and canned baked beans and pork and 
beans, tomatoes, soups, salmon and sardines increasing in 
importance because of changes in British buying since the 
war. Canned milk exports have increased to the Far East 
because of the failure of the Netherlands supply and, accord- 
ing to trade reports, will become an important export item 
to England in coming months. 

A declining trend in United States imports of canned foods, 
also occasioned by the war, is expected to be accentuated in 
coming months, when little or no supplies of canned fish from 
Norway and tomato products from Italy can be received if 
the British blockade of those countries continues to prove 
effective. Canned pineapple from the Philippine Islands and 
mandarin oranges from Japan entered in larger quantities, 
however, in June 1940 than in June 1939, 


Canned fruits—Combined stocks of peaches and pears held 
by a representative group of wholesale distributors on July 1, 
1940, were 10 per cent below the stocks of those same firms 
on July 1 a year ago and were 20 per cent below their 
April 1, 1940, stocks, reflecting the smaller movement of 
canned fruits out of packers’ hands during the second quarter 
of 1940 as compared with the second quarter of 1939, 
Packers’ stocks of peaches and pears on July 1, 1940, were 
20 per cent smaller than on July 1, 1939. 


Assistance to growers and canners in the stabilization of 
the peach market came from the announcement of the Surplus 
Marketing Administration to purchase 32,000 tons of clin 

aches at $20 a ton. This is double the amount guschonel 
ast year at the same price. 


Canned fruit exports recovered from the unusually low 
figure of 59,000 cases in May to 181,000 cases in June. This, 
however, is still only a nominal volume, especially consider- 
ing that the entire recovery took place in canned grapefruit 
to the United Kingdom. May and June 1940 witnessed the 
unusual situation of the United States importing more canned 
fruit than it exported, with the imports consisting nearly 
entirely of pineapple, largely from the Philippine Islands, 
and mandarin oranges from Japan. The June imports of 
mandarin oranges from Japan at 53,000 cases equalled dur- 
ing the one month average annual imports during the past 
two years. 

Canned vegetables—Significant developments in the canned 
vegetable situation during June included a pick-up in ex- 
ports of tomatoes, baked beans, and soups to England to the 
relatively large figure of 99,000 cases. This was more than 
8 times the shipments to England in May and 3% times those 
of June a year ago, but of course it is not a large enough 
volume to seriously influence the domestic market. Also 
significant was the continued importation of Italian tomatoes 
at levels only one-half those of last year, so that for the full 
season ending June 30 canned tomato entries from that 
source were more than a million cases smaller than during 
the previous year. Present indications point to a considerable 
diminution in, if not a complete absence of, the usual com- 
petition on the domestic market from Italian canned tomatoes. 

Combined stocks of peas, corn, tomatoes, and green and 
wax beans in the hands of a representative group of whole- 
sale distributors on July 1, 1940, were 1/7 smaller than on 
the same date a year ago and than on April 1, 1940. Cuon- 
sumption of these four canned vegetables apparently was 
larger during the second quarter of 1940 than during the 
second quarter of 1939, since packers’ shipments, on the 
other hand, to the wholesale distributing trade declined only 
fractionally. 

Packers’ combined shipments of 7 important canned vege- 
tables during the 1939-40 season through June totaled (in 
round numbers) 88,000,000 cases, compared with about 
83,000,000 during the previous season. (The 7 canned vege- 
tables are peas, corn, tomatoes, tomato juice, green and wax 
beans, lima beans, and beets.) This left their holdings of 
these items on July 1, 1940, at 12,000,000 cases, less than 
half of the 25,000,000 cases which they held on July 1 a 
year ago. 


Veterans’ Bureau Asks Bids on Canned Foods 


The Veterans’ Bureau, Washington, D. C., has asked for 
bids on 10,600 cases (6 No. 10 cans) of canned lima beans, 
to be opened August 26, 1940. Deliveries of specified lots 
are to be made to depots at Perryville, Maryland; San Fran- 
cisco, California; and Chicago, Illinois. 

Bids on 2,500 cases (6 No. 10 cans) of seedless canned 
grapes and 310 cases (6 No. 10 cans) of canned Muscat 
grapes, to be opened September 3, also have been requested. 
Deliveries are to be made of specified quantities to the same 
depots listed above. 

Other bids have been requested on: 6,500 cases (6 No. 
10's) of canned plums, and 5,850 cases (24 No. 24's) of 
canned plums, to be opened August 27; and 7,000 cases (6 No. 
10's) of canned figs, to be opened August 28. 
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Senate Committee to Hold Hearings on Smith 
Amendments to National Labor Relations Act 


The Senate Committee on Education and Labor has an- 
nounced that the Committee will hold four meetings in execu- 
tive consideration of the Smith amendments to the National 
Labor Relations Act. William Green of the American Fed- 
eration of Labor has been invited to attend the first meeting, 
which is scheduled for Tuesday. John L. Lewis of the Con- 
gress of Industrial Organizations, representatives of the 
National Manufacturers Association, and representatives of 
the National Labor Relations Board will be invited to the 
three following meetings. 


F. T. C. Issues Complaint Against Broker 


In Another Case Issues Order Against Cosmetic Manufac- 
turer for Selling “Junior” Sizes to Selected Customers 


A complaint charging a violation of the brokerage pro- 
visions of the Robinson-Patman Act was recently issued by 
the Federal Trade Commission against H. Stanley Jones, 
H. Edwin Jones, and Maurice C. Berkeley, of Baltimore, 
Maryland, who carry on a general brokerage and merchan- 
dising business in that city under the name Howard E. Jones 
& Co., and other trade names. 


The complaint alleges that for many years these persons 
have been acting as brokers in the sale of food products, 
particularly canned fruits and vegetables, and at the same 
time have purchased and sold such food products for their 
own account. This business has been carried on under the 
various firm names of Howard E. Jones & Co., King Foods 
Company, Baltimore Sales Service Company, Baltimore Maca- 
roni Company, and Ocono Company. 

The alleged violation of the brokerage section of the Act 
is not described in the complaint, nor are its details clear. 
The complaint merely alleges generally that in connection 
with purchases of food products that the firm makes for its 
own account, the respondents have been and are now receiv- 
ing from various sellers brokerage fees, or allowances or dis- 
counts in lieu of such brokerage fees, on many of the pur- 
chases. The nature of the allowances and discounts is not 
explained. 


Also of possible interest is the recent action of the Com- 
mission in issuing a cease and desist order against Luxor, 
Ltd., a corporation engaged in the manufacture and sale of 
cosmetics and toilet preparations, on the grounds that the 
company had violated the Act in selling particular sizes of 
its products to some purchasers and in refusing to sell 
similar sizes to other purchasers. The Commission found 
that the company packaged some of its products in so-called 
standard or regular sizes and also in a “junior” size, which 
contained approximately 1/5 of the regular size. 

The junior size, according to the Commission's findings, 
had proved to be quite popular with the purchasing public, 
but the company sold it only to certain of its customers and 
refused to sell the junior size to other competing customers. 
This refusal to sell the junior size to competing customers 
was, the Commission found, a violation of Section 2(e) of 
the Act, which makes it unlawful to discriminate between 
different purchasers by furnishing to one purchaser “services 


or facilities” connected with the sale without according such 


services or facilities to all purchasers on proportionately 
equal terms. The significance of the decision is the Com- 
mission's finding that the type or size of container in which 
a product may be packaged is a “service or facility” con- 
nected with the sale of the article. 


JUNE SUGAR IMPORTS 


Decrease 22 Per Cent under Amount of Sugar 
Imported During May 


Total receipts of sugar for consumption during June, in- 
cluding quantities released from bonded warehouses, was 22 
per cent smaller than the May sugar receipts, according to 
Department of Commerce figures. The decline is attributed 
only in part to a seasonal influence. Imports and withdrawals 
during June totaled 779,791,196 lbs. as compared with 
999,814,552 lbs., released during May, and 994,700,225 lbs. 
released during April. 

In the table below, compiled from the report of the De- 
partment of Commerce, are shown imports into the United 


States during June of raw and refined sugar, both dutiable 
and free: 


341,079,387 178,707,021 


The following table shows the imports of sugar by ports 
of entry. These figures also include imports for direct con- 
sumption and withdrawals from bonded warehouses within 
the United States. 


341,079 , 387 323,928,041 83 , 809,768 30,884,000 


| 
Raw Refined 
Port of Entry Dutiable Free Dutiable Free 
Pounds Pounds Pounds Pounds 
Massachusetts........ 38,310,031 22,400 
New York........... 91,387,244 87,625,749 60,400 
Philadelphia.......... 23,734,836 46,104,575 11 
Maryland............ 17,856,760 33,743,751 
New Orleans......... 145,403,063 11,199,897 
San Franciaco........ 24,902 4,500 
6,149 3,500,500 ...... 
Washington.......... 1,200,000 ...... 
Raw Refined 
Origin Dutiable Free Dutiable —Free 
Foreign countries: Pounds Pounds Pounds Pounds 
Philippine Islands... . 110,000 178,696,372 4,809,700 .......... 
Total.............. 841,079,387 178,707,021 83,899,768 72,500 
U. 8. Territories: 
receipts... 
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Fruit and Vegetable Market Competition 
Carlot Shipments as 
Service 


ed to the Agricultural Marketing 
y Common Carriers 


Carlot shipments of snap and lima beans, green peas, 
spinach, and citrus fruits were larger during the week ending 
August 3, 1940, than during the corresponding week of 1939, 
Carlot shipments of green peas were somewhat smaller and 
shipments of other domestic fruits also were smaller than 
during the corresponding week of last year. 


The following table, compiled from statistics of the Agricul- 
tural Marketing Service, gives detailed comparisons of carlot 
shipments on certain dates of selected vegetables and fruits: 


Week ending — Season total to— 
Aug. 3, Aug. 3, July 27, Aug. 3, Aug. 3, 
1930 1940 1940 1939 1940 

19 15 6.535 4,084 

121 150 «16,383 

208 203 5.416 4,318 

Spinach 24 18 6,192 5,620 
Others: 

Domestic, competing directly . 380 318 49,358 47,628 


FRUITS 
Citrus, domestic. 2, 2.400 2,509 164,132 136,190 


SST 2 4 4 105 166 
Others, domestic. . 3,683 3,708 20,705 18,850 


VEGETABLES 


“School Lunch Reci with Canned Foods” 
Published 


“School Lunch Recipes with Canned Foods,” the latest 
publication of the Home Economics Division, is being sent to 
canners this week. The recipes in this leaflet will serve 
twenty-five and were developed in the Service Kitchen, The 
leaflet presents menus and recipes for a school week, They 
are planned for a nutritious, inexpensive school lunch and 
are especially well adapted to schools having minimum 
equipment. 


Three Fresh Fruits Added to List of Surplus 
Foods Available Under Food Order Stamp Plan 


Three fresh fruits—apples, pears, and peaches—have been 
added to the list of surplus foods that will be available for 
the period August 12 through September | to families taking 
part in the food order stamp plan, according to an announce- 
ment Friday by the Department of Agriculture. The apples 
and pears have been added to the list of foods available 
generally throughout the country in stamp plan areas, 
while the fresh peaches are available in the stamp plan 
areas of all States except Kentucky, Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, 
Oklahoma, South Carolina, Tennessee, and Texas. 

The list of surplus foods effective until August 12 was pub- 
lished in the INronmation Letter of July 20. 

The surplus foods available throughout the country in desig- 
nated stamp plan areas includes the following: butter, raisins, 
rice, pork lard, pork, corn meal, shell eggs, dried prunes, 
hominy grits, dry edible beans, wheat flour and whole wheat 
(graham) flour, fresh oranges, fresh apples, fresh pears. 

In addition to these foods, a number of fresh vegetables 
and the fresh peaches are available only in certain of the 
six geographical areas. The fresh foods designated as sur- 
plus in the new list include the following: green and wax 
beans, lima beans, beets, carrots, corn, tomatoes, celery, 
lettuce, cabbage, and peaches. 


Senate Program for Coming Week 


Senate consideration of the Gillette bill (S. 3426), 
containing the proposed repeal of the canning crops 
exemption from the Marketing Agreements Act, had 
been planned for this past week if the National Guard 
bill had been disposed of before the Committee on Mili- 
tary Affairs was ready to proceed with the conscription 
bill, according to a statement made by Majority Leader 
Barkley on Monday. Debate on the National Guard 
bill, however, continued up to the time the Senate 
began consideration of the conscription measure on 
Thursday and the Gillette bill was not taken up. 

The conscription bill, a new tax bill, and a defense 
appropriation measure are now scheduled to take all 
the time of the Senate for the next few weeks. 


Indexes of Employment and Prices 


The wholesale price index for all commodities declined 
slightly during the week ending August 3, 1940, but it was 
1.9 points higher than for the corresponding date in 1939, 
according to the Bureau of Labor Statistics. The all-foods 
index dropped .5 of a point during the week, but it, too, 
stood at 1.9 points above the comparable 1939 figure. 

The employment and payrolls indexes for all industries 
rose .7 and 1,4 points respectively from May to June 1940, 
and both were appreciably higher than in June 1939. The 
employment and payroll indexes for the canning and preserv- 
ing industries showed their usual sharp seasonal increase 
from May to June of this year. 


In the following tables, derived from the Bureau of Labor 
Statistics reports, the employment and payroll indexes are 
based on the average for the years 1923-25 taken as 100 per 
cent, while for the wholesale price indexes the average for 
the single year 1926 is taken as 100 per cent. 


Employment Payrolla——— 

June May June June May = June 

1940 1940 1939 1940 1940 1939 

All industries. 9.7 99.0 03.4 97.9 06.3 86.5 
Canning and preserving 138.2 100.1 141.2 115.0 89.5 110.3 


Wholesale Prices 
Aug. 3, July 27, ~—s 20, July 13, July 6, Aug 
1940 1940 


ha 6 77.9 77.5 75. 
70.4 71.0 70.4 on. 
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